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In the matter of
Fact-Finding between:

THE CITY OF MAQUOKETA, IOWA
And REPORT OF FACT-FINDER

INTERNATIONAL UNION OF OPERATING
ENGINEERS, LOCAL 234

HEARING AND APPEARANCES

On Thursday, April 10, 2008, between the hours of 10:00 am. and 12:30 p.m., |
conducted a fact-finding hearing with the representatives of the City of Maquoketa, lowa
(City) and the International Union Of Operating Engineers, Local 234 (Union) under the

provisions of the lowa Pubiic Employment Relations Act. Appearances for tESu_ o
respective parties were as follows: 3_‘*3%?. S =0
__P_i{‘) &
For the City: William J. Sueppel, Attorney S = O
Brian Wagner, City Manager iy O L
Judy Carr, Deputy City Clerk gg = -
- = n
For the Union: MacDonald Smith, Attorney %% Yoo
Kevin Holzhauser, IUOE — Stationary Director — % oo

Neither party requested a written transcript and neither party requested the
issuance of subpoenas to compel testimony. The parties indicated that there were no
disputes as to the negotiability of the issues at impasse. It was stipulated that the Union
would proceed first with its entire case followed by the City with opportunity for both
parties to respond thereafter. The parties agreed that there was no dispute with respect
to the jurisdiction of the Fact-Finder or with respect to the submission of items prior to
the hearing

The parties agreed that there were no special procedures in effect with regard to
handling impasse disputes beyond those provided by statute. The parties had
_previously agreed to waive the March 15 deadline for fact-finding and confirmed this to
the Fact-Finder at the hearing.

The parties stipulated fo a one year agreement and agreed that all provisions of
the current contract would continue except the items at impasse and those changes
“tentatively agreed” to as set forth in Union Exhibit 2 attached.

In the course of the hearing, both parties submitted their evidence and were
given full opportunity to present argument and rebuttal The recommendations set forth



below are based upon the Fact-Finder's weighing of ali the facts and arguments
submitted, even those which are not specifically referred to herein.

STATEMENT OF IMPASSE ITEMS

The Fact-Finder was presented with the issues listed beiow which were at

impasse. The positions of the parties with respect to these impasse items are set forth
under each issue.

ITEM | - ARTICLE 11, SECTION B. CALL BACK/STANDBY

The Union’s final offer on this item proposes to maintain the current contract
language on call back pay. The Union's proposal on standby pay is to increase the
standby pay from the current practice of one hour of standby pay per 24 hour day of
standby to 1-1/2 hours of standby pay for each 8 hours on standby or 24 hours of
straight time per week of standby, whichever is less.

The City's final offer on this item proposes amendments to the current contract
language which would remove call back pay when an employee is ordered to work
beyond the employee’s regular shift or called into work within two hours of the
employee’s start time and clarify the contract language regarding standby pay with the
goal that it more clearly states the current practice of the parties.

ITEM i1 — ARTICLE 16. SECTIONS 3 and 4. HEALTH INSURANCE

The Union’s final offer proposes increasing the City’s contribution to health
insurance premiums from $540 per month to $587 per month for family coverage and
from $440 per month to $479 per month for single coverage.

The City’s final offer proposes {o increase the Employer’s contribution from $540

per month to $550 per month for family coverage and from $440 per month to $450 per
month for single coverage.

The Union also proposes the addition of language to Section 4, which would

prohibit changes in the health insurance plan during the contract term without the
consent of the Union.

ITEM Il — ARTICLE 18 AND APPENDIX A. WAGES

The Union’s final offer proposes a 4% across the board wage increase effective
July 1, 2008,

The City’s final offer proposes a 3.5% across the board wage increase effective
July 1, 2008.



FINDINGS OF FACT AND RECOMMENDATIONS

lowa Code §20.22 in paragraph 9 sets forth the factors to be considered by
arbitrators in making their final determination when the parties are at impasse. Those
statutory factors are as follows:

a. Past collective bargaining contracis between the parties including the
bargaining that led up to such contracts.

b Comparison of wages, hours and conditions of employment of the
involved public employees with those of other public employees doing

comparable work, giving consideration to factors peculiar to the area and
the classifications involved.

c The interests and welfare of the public, the ability of the public employer to

finance economic adjustments and the affect of such adjustments on the
normal standard of services.

d The power of the public employer to levy taxes and appropriate funds for
the conduct of its operations.

e Any other relevant factors.

Statutory fact-finders under lowa Code §20.21 have generally used these same
factors in formulating recommendations.

Subject to the statutory provisions governing the impasse process and after

consideration of the exhibits, the submissions and presentations of the parties, the Fact-
Finder recommends as follows:

ITEM i~ ARTICLE 11, SECTION B. CALL BACK/STANDBY

DISCUSSION:

In support of its proposal regarding standby pay, the City argues that the current
contract language is ambiguous and that in order to prevent future disputes the

language should be changed to reflect the current practice. The Union does not contest
the correctness of the current practice.

The Union’s proposal advocates elimination of the second sentence of
Subsection B.2 as a remedy for any possible ambiguity and further proposes to
increase the compensation to 1-1/2 hours of standby pay for each eight hour shift the
employee is on standby, subject to a weekly maximum standby pay of 24 hours straight
time standby pay for up to seven days standby assignment.



The Fact-Finder finds that in the current contract language there is some
dissonance between the first and second sentence of Subsection B.2. Since there is no
dispute about the current practice being reflective of the intent of the parties, the Fact-
Finder finds that the need for clarity provides sufficient support for a contract language

change to remove the ambiguity or dissonance. The language proposed by the City
accomplishes this result

The Union asserts that it's proposal on this issue would have the effect of
modifying the current practice with the result that the employee required to be on
standby would receive 1-1/2 hours of straight time pay for each eight hours that the
employee is required to be on standby or would receive 24 hours of straight pay or
compensatory time for each seven day period of standby assignment instead of the one
hour of straight pay for each 24 hour day on standby under the current practice.

In support of their respective proposals, both parties provided the Fact-Finder
with comparability data, but none of the comparability data proved to be significantly
comparable and no clear trend was indicated.

The Union provided cost data showing a cost increase for its proposal of roughly
four times, from $4,934 to $17, 889

On call back pay, the Union proposes maintaining the current contract language
specifying a minimum of two hours of overtime pay for employees called back to work
after leaving the City’s premises and which does not provide for any call back pay when
an employee is ordered to work beyond the regular shift. In support of maintaining the
current contract language, the Union has submitted comparability data showing that
practices similar to the current contract language exist in most of the cities in the
comparability group and for utility workers and police in the City of Maquoketa. The
Union further argues that no problems have arisen under the current language which
would require the change and that the City has offered no justification for its proposal.

The City in its final offer on call back pay proposes additional language which
would eliminate call back pay when an employee is called into work within two hours of
the employee’s regular start time. Beyond a generalized concern regarding overtime

cost, the City has not offered any comparability or need justification for its proposed
change.

The other statutory criteria were not addressed by the parties.

RECOMMENDATION:

Because the current contract language on standby pay is not clear and because
the City’s proposed language correcily states the parties acknowledged historical
practice the change proposed by the City is warranted. The Union proposal fails to
resolve the ambiguity and offers no justification for a substantial cost increase.



On call back pay, the current contract language has served the parties well and

is in line with comparable communities. The City has provided no justification for a
change.

The Fact-Finder recommends no change in the current contract language
regarding call back pay and recommends adoption of the City’s final offer proposal

regarding standby pay such that the following ianguage shall replace the first two
sentences of Article i, Section B.2:

An employee required to be on standby will receive one hour of straight time pay

or one hour of compensatory time for up to 24 hours, or portion thereof, the employee is
required to be on standby.

ITEM Il — ARTICLE 16, SECTIONS 3 and 4. HEALTH INSURANCE

DISCUSSION:

The Union’s proposed language change to Section 4 seeks to prohibit changes in
the insurance plan during the term of the contract without mutual agreement. Aside
from the clear rationale that the Union would like to participate in any decisions to
change the insurance plan, the Union offers no compelling reason for the language
change. No comparability data is offered on this particular language change and no
bargaining history is offered to justify the language change.

The main issue at impasse in the health insurance article is the amount at which
the City’s contribution to heath insurance premiums is capped. Because both the
current cap and the caps proposed by the City and the Union exceed the anticipated
single premium cost, the only effective difference between the two offers is the
additional cost of the proposals as they relate to the employees’ contribution if family
coverage is elected by the employee. At the current time, only one employee elects
family coverage. As a resuit, the Union argues that the cost of its proposal is minimal,
namely $37 per month even if premiums rise 10%. The Union argues that its proposal
more evenly allocates the cost increase between the City and the employee.

The City points out that with a 5% increase in premium cost the employee’s
percentage contribution under the Union’s proposal would actually decrease from 19%
currently to 18%. Even with a 10% premium increase, the employee’s contribution
under the Union’s proposal would only go to 20%. Under the City's proposal the

employee’s percentage contribution at a 5% premium increase would be 20% and at a
10% premium increase would be 22%.

The City’s data also shows that the range of the employee’s percentage
contribution has been between 19% and 24% with the three most recent year's

percentages being at the lower end of the range. The average employee percentage
over the past six years is 21%.



Both parties offered comparability data regarding the City’s contribution to health
insurance premiums.

A review of the evidence in light of the statutory factors set forth in lowa Code
Section §20.22 produces the following:

a.

Past collective bargaining contracts and bargaining history. It is
undisputed that the bargaining and contract history between the parties
shows that the City has traditionally paid a significant percentage of the
family health insurance coverage cost. It appears that the employee’s
percentage has been 24% or less in recent years and has been declining.
Currently it is approximately 19% . Employees electing single coverage
currently and historically pay no portion of the cost and likely will not pay
any portion of the cost under either party’s proposal.

The City proposes a $10 increase in the single health insurance premium
cap, while the Union proposes a $39 increase in the cap. Judging by

recent history, the cap has increased $15 per year for the past two years
(City Exhibit 7).

Comparability. The comparability data offered by the City consists of
seven smali cities with similar populations. The Union’s comparability
group likewise consists of six small cities with population ranging from
4,000 to 6,500 in population generally within 100 miles of Maguoketa and
all with similar bargaining units represented by the Teamsters, IUOE or
IBEW. The Union also points to Clinton and Dubuque as part of its
comparison because of the competitive draw of those two larger cities.
The review of the comparability data shows that in both comparability
groups and in Dubuque and Clinton, the employees who elect family
coverage pay a smaller absolute amount and a smaller percentage of the
total premium than employees in Maquoketa

In support of its position, the City argues that the police in Maquoketa
have already agreed to a $15 increase in the City’s cap.

Ability to pay. The City acknowledged that it was not making any
argument that it had an inability to pay the fuil cost of the Union’s
proposal. Likewise, there was no evidence provided concerning the

interest and welfare of the public or the effect of continuing such payments
on the standard of services.

Power fo tax. There was no question raised regarding the power of the
public employer to levy taxes or appropriate funds.

Other factors. No other factors were raised by the parties which would
impact this issue.



In the end, the Union has failed to demonstrate a compelling need for its
proposed change to the language in Section 4. On the amount of the City cap to
insurance premium contributions, whether the total premium increase was 5% or 10%
or somewhere in between, the City’s proposal of $550 per month would result in an
increase in the employee’s contribution which would be contrary to the historical trend in
the percentage of contributions as shown on City Exhibit No. 7. The Union’s offer of
$587 for the cap more closely approaches the 19% contribution that has predominated
in recent years, but would have the effect of reducing the employee percentage if the
premium increase were 5%. A City contribution cap of $580 would result in a 19%
employee contribution to the family premium.

RECOMMENDATION:

The Fact-Finder recommends no change in the current contract ianguage in
Section 4 and recommends that the City’s contribution to an employee’s family hospital
and medical care insurance set forth in Section 3 be increase to $580 per month. The
Fact-Finder also recommends an increase in the City’s contribution cap for single
insurance premiums from $440 per month to $455 per month.

ITEM il — ARTICLE 18 AND APPENDIX A, WAGES

DISCUSSION:

The Union proposes a 4% across the board wage increase. The City proposes a

3.5% wage increase. Analyzing the proposais and the evidence in light of the lowa
statutory criteria produces the foliowing:

a. Past collective bargaining contracts and bargaining history. The
bargaining history between the parties for this bargaining unit shows that
for the years 2002 through 2007 the parties bargained for a 3% or 4%
annual across the board wage increase for these years with an average
increase of 3 33% per year (City Exhibit 4).

b. Comparability. The Union’s comparability data shows that in absolute
terms, the wages of the members of the bargaining unit exceed those of
similar employees in the comparability group (to the extent they can be
compared). For the seven cities in the City’s comparability group, the
wage increase effective July 1, 2008 were mostly 4% or higher for an
average of 3.79% (City Exhibit 5). In Maguoketa the police have agreed
to a 3.76% increase and nonunion employees will receive a 3.5%
increase. Also, in support of its offer, the City points to a CPl increase of
3.8% (City Exhibit 13).



C. Ability to pay. The City acknowledges that it is not making any argument
that it has an inability tc pay the cost of the increase proposed by the
Union. Likewise, there was no evidence provided concerning the interest
and welfare of the pubiic or the effect of the Union wage proposal on the
standard of services. The City did indicate that the public works budget

was over-budget due to the winter expenses, but did not argue that that
would affect the standard of services in the future.

d. Ability to tax. There was no gquestion raised regarding the power of the
City to levy taxes or appropriate funds.
e Other factors. None.
RECOMMENDATION:

While it may appear to simply be splitting the difference between the two wage
offers, the Fact-Finder recommends a 3.75% across the board salary increase
commencing July 1, 2008 A 3.75% across the board increase approximates the
average wage increase in comparable cities, is comparable to the wage increase

agreed to by the police bargaining unit in Maguoketa and also approximates the CP1
increase shown in Employer Exhibit 13.

The recommendations set forth above are based upon the standards provided
under the lowa Code. It is sincerely hoped that this report, with its recommendations,
can be a basis for agreement between the parties without further proceedings.

, m@@i

JAMES A. O'BRIEN
/ _f,-" Fact-Finder
./ April 24, 2008
/ Dubuque, 1A 52001




CERTIFICATE OF SERVICE

| certify that on the ZHM’\ day of April, 2008, | served the foregoing Report
of Fact Finder upon each of the parties to this matter by mailing a copy to them at their
respective addresses as shown below:

William J. Sueppel

Meardon, Sueppel & Downer, P.L. C.
122 South Linn Street

fowa City, IA 52240-1802

MacDonald Smith
530 Frances Building
503 Fifth Sireet

P.O. Box 1194

Sioux City, 1A 51102

| further certify that on the ‘Q\L(W day of April, 2008, | will submit this Reg)ort
for filing by mailing it to the lowa Public Employment Relations Board, 510 East 12!

Street, Suite 1B, Des Moines, 1A 50319 %

Jarﬁ’ s A. O'Brien, Fact- Flnder




Tentative Agreements

In addition to the agreement to change the name of the bargaining representative
and references to the “Association” to “Union,” it is the understanding of the Union that
the attached changes to provisions of the cutrent collective bargaining agreement have
been tentatively agreed to by the parties.

Group A are changes in existing contract language or addition new language. The
language changes are underlined.

Group B are deletions from existing language. The deletions are crossed-out in
the existing language.




Group A

ARTICLEG6
DUES CHECK-OFF

Section 1. . T}lehEmp]oyer will make monthly deductions for dues, fees andassessments from the
Em paycheck of the month from the wages of each Employee covered by this Agreement if the

mployee provides the Employerwitha written authorization therefor. The amount to be deducted
shall be certified to the Employer in writing by the Union. The Employer will remit such money to

the Treasul er of the Union not lateI than flftcen (15) days after the money has been withheld.

?mngdmth the remittance, the Emolovel will provide the names of each Emplovee bemggmltted
Joran names of Ernployees hned la1d off suspended 01 termmated durmg the month

ARTICLE 10
HOURS OF WORK

Section 2. A. Each Employee shall receive two (2) fifteen (1 5) mmute paid br eaks during each
work day, which period shall be measured from the time the Employee leaves until the time the
Employee returns fo the work site  Each Ernplovee shall receive an unpald lunch period of thirty
(30) mmutes near the mlddle of thp shlft :

ARTICLE 11
OVERTIME

A Qvertime:

Section 1. (b) An Employee is entitled to overtime if said Employee works in excess of eight
(8) hours on a shift, or in excess of the normal work schedule. A week for purposes of this
computation shall commence at Midnight on Saturday and shall contmue until Mldmght the

Arird tnxmarr]s

~ following Saturday. All houxs in_pay status, except compensatow time, s‘lah count toward
computatlon of overtlme '

Section 2. Ovextlme shall be compensated at the rate of one and one- ‘half (1-1/2) times the
Employee’s regular straight-time hourly 1ate of pay. 1t shall be computed to the nearest one-tenth

Q___I_Q)__of an hour for payment.



HOLIDAYS

- Section4. For purposes ofthls Article, ahohday shall be presumed to commence at 2,00 AM,
of the day on which the hohday is to be observed and shall continue urm] 11 59 P M. on the
followmg day.

Section 8 All work performed on holidays shal] be paxd at one and one-ha!f ( 1- 1/2) tlmes the

Employees rate of pay.
ARTICLE 14
LEAVES OF ABSENCE
B. Funeral Leave

Sectionl.  AnEmployee, including a probationary Employee, will be excused from work with
pey fot up to five (5) days in order to arrange for and attend the funeral of the Employee’s spouse,
parents, stepparents, children and stepchildren The Employee, including a probationary Employee,
will be granted three (3) days of funeral leave with pay to attend the funéral of the Employee’s
brother, sister, glandpax ents, glandchﬂdr en, patents-in-law, brother-in-law and sister-in-law. Such,
leave shall only be granted for scheduled work days. Emiployee must attend funer al to be ehglble
for such leave, Other accumulated pa1d Ieaves may be quuested by Emplovee 1f additional leave
is needed Co




Group B

ARTICLE 8.
' PROCEDURE FOR STAFF REDUCTION
| Section 1. In the event the Employer determines that an :empldye_e must be
laid off, the Employer shall consider qualifications, ability to perform, phcieai-hmess and

senfority, and if qualifications, abillty to perform, and plysisal-finees are equél between or
among affected employees; seniority shall govern.) Lay off part-time first, lay off temporary
employees second, probationary employees third and then regular full time.

ARTICLE 14

LEAVES OF ABSENCE

Section H, 5 deleted in its entirety.

ARTICLE 15
GRIEVANCE PROCEDURE
Section 3.
StepThree  If the grievance Is not settled in Step Two, the aggrieved employee

or the Associationi may appeal to arbitration. The employee shall request arbitration by written
notice submitted to the City Manager within five (5) ‘calendar days (excluding Saturday,
Sunday, and holidays) from the date that the City Manager's decision was given; or, if no
decision was given within five (5) calendar days (excluding Saturday, Sunday, and holidays) of
when it was due, whichever occurs first. The written notice shall contain the same information
as required in the previous Step. When a timely request has been made for arbitration, a
Fepresentative of the Employer and the employee or the Association shall select a mutually
- agreeable arbitrator to hear and determine the grievance, If the representatives of the paities

are unable to agree upon the selection of an arbitrator within five (5) calendar days of the

Employer's receipt of the arbiration notice, the parties shall jointly request the public
Employment Relations Board ciethRalanioimrelabofmanem=+: DUEhEDfd

Iowey, to submit a list of five (5) grievance arbitrators, Upon receipt of the list, the parties
designated representatives shall determine by lot the order of elimination and thereafter each
shall, in that order, alternately strike a name from the list and the fitth and remaining person
shall act as the arbitrator. . '



ARTICLE 17

HEALTH AND SAFETY

Sectlon 3. Any personal ftem required by the Employer to be worn or used in
the performance of an emp!oyees job covered by this Agreement, Wthh is damaged or
destroyed in the penormance of requnred dutxes, shaii be rePaued or replacd at its
replacement cost up=te A= Dalaelh0r00a. @ai, A report must
be forwarded to the employees Superwsor befcre the end of the workmg day, statlng the item
was damaged and the czrcums’cances causmg the damage '

ARTICLE 19.
A Comm__gn:_i_al__ Ucense _
Section 1. ' ‘Ihe Employer shall reimburse tne empioyee for the cost of a
commercial driver's license, demtieiid 1ie e

e - -— J--—

dd-verls-keenaet This benefit does not apply to a;l?zexpense mvolved in obtalnlng a 1zcense, rior
does it apply to the cost of a new ficense issed as a resuit of 3 suspensmn or revogation.

e



